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The Terrorism (Protection of Premises) Bill

What it’s all about and who it will impact

The Terrorism (Protection of Premises) Bill is upcoming legislation which aims to
reduce the vulnerability of publicly accessible premises or events from acts of
terrorism and mitigate against the impact of terrorist attack if it takes place. It
has brought into law following on from increased numbers of terrorist attacks in
the UK over the last decade, and was heavily influenced by the Manchester
Arena bombing and its resultant Public Inquiry. Its previous name was ‘Martyns
Law’ or ‘Protect Duty’. As drafted, the Bill will introduce some of the most robust
anti-terrorism measures to be implemented across the public/private sector
that operate publicly accessible premises/locations or hold events.

There are two gateways for the duty to apply to your business:

You have a qualifying publicly accessible premises or location. This must
have a primary purpose, which is extremely wide and meant to capture
many sectors. The public must have access to whole or part of that and
public capacity of that premises must exceed 200 AND / OR

You operate a qualifying public event. The public will have access to whole
or part for attending the event and some payment / invitation will be
required with capacity exceeding 800 persons.

The obligations apply to the dutyholder which generally will be the person who
controls the premises for the primary purpose or has control of the event. There
may be situations where there are multiple dutyholders.
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What it’s going to mean in practice for those impacted?
There are two tiers of the duty under the Bill:

= The standard tier (“ST”)
= The enhanced tier (“ET").

The obligations of ST and ET dutyholders will differ and the ET dutyholder will be
required to implement more robust systems, procedures and controls than the ST
dutyholder.

The ST will apply to publicly accessible premises which have a capacity of 200
people to 799 people. The obligations on ST dutyholders has evolved but now
encompasses implementation of procedures and systems with the aim to reduce
the risk of physical harm to individuals at the premises in the event of an attack.
The procedures are very reactive, rather than preventative for those in the ST.

The ET will apply to publicly accessible premises with a capacity of more than 800
people or those that operate qualifying events with more than 800 people. The
obligations on ET dutyholders are numerous and include undertaking enhanced
terrorism risk assessments, the implementation of security measures responsive to
the risk assessment undertaken, the preparation of security plans which will need
to be filed with the regulator, and terrorism protection training.

For dutyholders who fail to comply with their obligations, there is the possibility of
civil penalties but also criminal liability for the most egregious of breaches. The
Security Industry Authority is the regulator that will monitor, investigate and
enforce breaches of the Bill. The SIA will have powers of entry, inspection and to
answer questions by compulsion during an investigation and can issue fixed
penalty notices, the maximum of which is £18 million or 5% of worldwide revenue
whichever is greater for ET dutyholders.
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How we can help... For further information on the Terrorism (Protection of Premises) Bill and
how we can help, please reach out to our team below:

The Bill is currently going through Parliament at present, and it would be

prudent to undertake some level of diligence to understand whether your

business is in scope and if so, whether you would fall into the ST or ET .
Elliott Kenton

Partner
DDI: 0207 227 6643
elliott.kenton@weightmans.com

dutyholder category.

Weightmans can assist as follows:

Providing advice to prospective dutyholders on their legal obligations
including whether premises or events potentially fall within scope and if

so, which tier.

Advice on responsible person and multiple response persons. ff - Paul Tarne
4 & Partner
Providing assistance with implementing measures as required by ST/ET Ll 1
= DDI: 0161 214 0594

obligations.
paul.tarne@weightmans.com

Registering a dutyholder with the SIA.

Representations to SIA or the Tribunal on application of the legislation.

Representing clients under investigation by the SIA.
Rosanne McNeil

Principal Associate

DDI: 0161 233 1297
rosanne.mcneil@weightmans.com

Responding to enforcement notices or fixed penalties including
appealing those notices/penalties.

Representing dutyholders subject to criminal prosecution under the Act.
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